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§27.19 Compliance with Americans
with Disabilities Act requirements
and FTA policy.

(a) Recipients subject to this part
(whether public or private entities as
defined in 49 CFR part 37) shall comply
with all applicable requirements of the
Americans with Disabilities Act (ADA)
of 1990 (42 U.S.C. 12101-12213) including
the Department’s ADA regulations (49
CFR parts 37 and 38), the regulations of
the Department of Justice imple-
menting titles II and III of the ADA (28
CFR parts 35 and 36), and the regula-
tions of the Equal Employment Oppor-
tunity Commission (EEOC) imple-
menting title I of the ADA (29 CFR
part 1630). Compliance with the EEOC
title I regulations is required as a con-
dition of compliance with section 504
for DOT recipients even for organiza-
tions which, because they have fewer
than 25 or 15 employees, would not be
subject to the EEOC regulation in its
own right. Compliance with all these
regulations is a condition of receiving
Federal financial assistance from the
Department of Transportation. Any re-
cipient not in compliance with this re-
quirement shall be subject to enforce-
ment action under subpart F of this
part.

(b) Consistent with FTA policy, any
recipient of Federal financial assist-
ance from the Federal Transit Admin-
istration whose solicitation was made
before August 26, 1990, and is for one or
more inaccessible vehicles, shall pro-
vide written notice to the Secretary
(e.g., in the case of a solicitation made
in the past under which the recipient
can order additional new buses after
the effective date of this section). The
Secretary shall review each case indi-
vidually, and determine whether the
Department will continue to partici-
pate in the Federal grant, consistent
with the provisions in the grant agree-
ment between the Department and the
recipient.

[65 FR 40763, Oct. 4, 1990, as amended at 56 FR
45621, Sept. 6, 1991; 61 FR 32354, June 24, 1996]
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Subpart B—Accessibility Require-
ments in Specific Operating
Administration Programs: Air-
ports, Railroads, and High-
ways

§27.71 Airport facilities.

(a) This section applies to all ter-
minal facilities and services owned,
leased, or operated on any basis by a
recipient of DOT financial assistance
at a commercial service airport, in-
cluding parking and ground transpor-
tation facilities.

(b) Airport operators shall ensure
that the terminal facilities and serv-
ices subject to this section shall be
readily accessible to and usable by in-
dividuals with disabilities, including
individuals who use wheelchairs. Air-
port operators shall be deemed to com-
ply with this section 504 obligation if
they meet requirements applying to
state and local government programs
or activities and facilities under De-
partment of Justice (DOJ) regulations
implementing Title II of the Americans
with Disabilities Act (ADA).

(c) The airport shall ensure that
there is an accessible path between the
gate and the area from which aircraft
are boarded.

(d) Systems of inter-terminal trans-
portation, including, but not limited
to, shuttle vehicles and people movers,
shall comply with applicable require-
ments of the Department of Transpor-
tation’s ADA rules.

(e) The Americans with Disabilities
Act Accessibility Guidelines
(ADAAGs), including section 10.4 con-
cerning airport facilities, shall be the
standard for accessibility under this
section.

(f) Contracts or leases between car-
riers and airport operators concerning
the use of airport facilities shall set
forth the respective responsibilities of
the parties for the provision of acces-
sible facilities and services to individ-
uals with disabilities as required by
this part and applicable ADA rules of
the Department of Transportation and
Department of Justice for airport oper-
ators and applicable Air Carrier Access
Act rules (49 CFR part 382) for carriers.

(g) If an airport operator who re-
ceives Federal financial assistance for
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§27.72

an existing airport facility has not al-
ready done so, the recipient shall sub-
mit a transition plan meeting the re-
quirements of §27.65(d) of this part to
the FAA no later than March 3, 1997.

[61 FR 56424, Nov. 1, 1996, as amended at 68
FR 51391, Aug. 26, 2003]

§27.72 Boarding assistance for air-
craft

(a) Paragraphs (b)-(e) of this section
apply to airports with 10,000 or more
annual enplanements.

(b) Airports shall, in cooperation
with carriers serving the airports, pro-
vide boarding assistance to individuals
with disabilities using mechanical
lifts, ramps, or other devices that do
not require employees to lift or carry
passengers up stairs. Paragraph (c) of
this section applies to aircraft with a
seating capacity of 19 through 30 pas-
sengers. Paragraph (d) of this section
applies to aircraft with a seating ca-
pacity of 31 or more passengers.

(c)(1) Each airport operator shall ne-
gotiate in good faith with each carrier
serving the airport concerning the ac-
quisition and use of boarding assist-
ance devices for aircraft with a seating
capacity of 19 through 30 passengers.
The airport operator and the carrier(s)
shall, by no later than September 2,
1997, sign a written agreement allo-
cating responsibility for meeting the
boarding assistance requirements of
this section between or among the par-
ties. The agreement shall be made
available, on request, to representa-
tives of the Department of Transpor-
tation.

(2) The agreement shall provide that
all actions necessary to ensure acces-
sible boarding for passengers with dis-
abilities are completed as soon as prac-
ticable, but no later than December 2,
1998, at large and medium commercial
service hub airports (those with
1,200,000 or more annual enplanements);
December 2, 1999, for small commercial
service hub airports (those with be-
tween 250,000 and 1,199,999 annual
enplanements); or December 2, 2000, for
non-hub commercial service primary
airports (those with between 10,000 and
249,999 annual enplanements). All air
carriers and airport operators involved
are jointly responsible for the timely
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and complete implementation of the
agreement.

(3) Boarding assistance under the
agreement is not required in the fol-
lowing situations:

(i) Access to aircraft with a capacity
of fewer than 19 or more than 30 seats;

(ii) Access to float planes;

(iii) Access to the following 19-seat
capacity aircraft models: the Fairchild
Metro, the Jetstream 31, and the Beech
1900 (C and D models);

(iv) Access to any other 19-seat air-
craft model determined by the Depart-
ment of Transportation to be unsuit-
able for boarding assistance by lift,
ramp or other suitable device on the
basis of a significant risk of serious
damage to the aircraft or the presence
of internal barriers that preclude pas-
sengers who use a boarding or aisle
chair to reach a non-exit row seat.

(4) When boarding assistance is not
required to be provided under para-
graph (c)(3) of this section, or cannot
be provided as required by paragraphs
(b) and (c) of this section (e.g., because
of mechanical problems with a 1ift),
boarding assistance shall be provided
by any available means to which the
passenger consents, except hand-car-
rying as defined in 14 CFR 382.39(a)(2).

(5) The agreement shall ensure that
all lifts and other accessibility equip-
ment are maintained in proper working
condition.

(d)(1) Each airport operator shall ne-
gotiate in good faith with each carrier
serving the airport concerning the ac-
quisition and use of boarding assist-
ance devices for aircraft with a seating
capacity of 31 or more passengers
where level entry boarding is not oth-
erwise available. The airport operator
and the carrier(s) shall, by no later
than March 4, 2002 sign a written agree-
ment allocating responsibility for
meeting the boarding assistance re-
quirements of this section between or
among the parties. The agreement
shall be made available, on request, to
representatives of the Department of
Transportation.

(2) The agreement shall provide that
all actions necessary to ensure acces-
sible boarding for passengers with dis-
abilities are completed as soon as prac-
ticable, but no later than December 4,
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